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Cheltenham Borough Council

Licensing Committee – 31 July 2015

Highways Act 1980 Part VIIa 
Local Government (Miscellaneous Provisions) Act 1982

Application for permission to place an object on the highway

Report of the Licensing Officer

1. Executive Summary and Recommendation

1.1 Mr Roger Champness has applied on behalf of Rotary Club Cheltenham North for permission to 
place an object on the highway in the form of a ‘tree of light’. The area of highway in question is the 
Promenade by Long Gardens, adjacent to the Promenade taxi rank. Pictures of the location are 
attached at appendix A.  

1.2 The object is a real Christmas tree measuring 20ft in height. The proposed ‘footprint’ on the 
highway will measure 2.5m x 2.5m as shown on the hand-drawn plan at appendix B. The proposal 
is for the tree to be fixed in a heavy metal drum which will be weighted and secured with wires to a 
wooden base and the adjacent lamppost. 

1.3 It is intended that the tree will be in position 24 hours a day from 3rd December to 29th December 
2015 inclusive. 

1.4 The Committee is recommended to resolve that: 

1.4.1 The application be approved because Members are satisfied that the proposed object is 
within the scope of the Council’s adopted policy in respect of objects placed on the 
highway; or

1.4.2 The application be refused because Members are not satisfied that the application complies 
with the Council’s adopted policy.

1.5 Summary of implications 
1.5.1 Financial Contact officer: Sarah Didcote

E-mail: sarah.didcote@cheltenham.gov.uk
Tel no: 01242 26 4125

1.5.2 Legal No right of appeal.
Contact officer: Vikki Fennell
E-mail: Vikki.Fennell@tewkesbury.gov.uk
Tel no: 01684 272015

2.      Background
2.1 The current Policy on Measures to Control Street Scene Activities in Cheltenham covering Street 

Trading, Objects on the Highway and Charitable Collections was approved on 1st April 2013. A 
copy of the whole policy has previously been circulated to Members and extracts are included in 
the application pack that was given to the applicant.

3. Policy Principles, Aims and Objectives
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3.1 The policy outlines the principles the Council will apply when making decisions on applications for 
objects on the highway consents. 

In particular, this part of the policy will aim to promote the following aims and objectives:

 To have a clear & transparent policy governing all decisions relating to objects placed on the 
highway. 

 To enable the Council to manage all objects placed on the highway in order to provide effective 
control measures.

 To ensure that all objects placed on the highway meet the required quality standards, pose no risk 
to public health, safety & protection and to ensure that these objects do not obstruct the highway.

 To avoid duplication with other statutory provisions and the Council’s commitment to work in 
partnership with other enforcement agencies.

3.2 [The policy’s aim] is to ensure the safety of all users of the public highway by the management of 
temporary obstructions, which can be placed on the pavement or carriageway. This policy will 
allow the pavement to be used for such purposes, support businesses and allow the safe and free 
movement of all users of the highway.

4.      Consultation 
4.1 A consultation was carried out with between 9th July and 16th July 2015, attracting comments from 

several consultees. 

4.2 Gloucestershire County Council’s Area Highways Representative: “As this is a new venture it 
would be suitable to place the tree on the highway however there are issues surrounding the 
location being close to the taxi rank which may infringe on keeping revellers from behaving badly 
and looking to climb the tree.”

4.3 Cheltenham Borough Council’s Built Environment Team: “The proposal for a ‘tree of light’ to 
celebrate Christmas is welcome.  However, following discussion with colleagues, I am writing to 
object to the application for the following reasons:

 The location is unsuitable due to the spreading branches of the London Plane trees on either side.  
There are also overhead cables to be considered.  Please find attached comments from CBC’s 
Tree Officer.  

 The proposal to attach the tree by a wire to the lamppost is unlikely to be acceptable because the 
lamppost is a curtilage listed structure.  The Heritage & Conservation team should be consulted.

 Insufficient information has been provided regarding the height and appearance of the proposed 
metal railings. Please could these details be submitted.
It may be possible to locate the tree within the Long Gardens where it would be more visible.  Mark 
Wiltshire (Ubico) and Adam Reynolds (CBC Green Space Development Manager) would be able to 
advise about this.”

4.4 Cheltenham Borough Council’s Trees Officer: “I suggest the Long Gardens may be acceptable 
or else the top of Cambray Place-on the High Street-subject to agreement form Highways!
Where is suggested will interfere with branches of the plane as well as Christmas lights in this tree 
at this location.  Similarly the tree may look a bit “hemmed in” by other branches and take up quite 
a lot of pavement for pedestrians.”

5 Licensing Comments

5.1 The Council’s policy relating to objects on the highway is concerned mainly with advertising 
boards, tables and chairs and promotional activities. This application is unique in that it relates to a 
charitable organisation applying for an isolated period, and therefore there are limited policy 
requirements for Members to consider. Members are therefore recommended to determine the 
application on its merits with a view towards the generic policy intentions of protecting the safety of 
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residents and other users of the highway, whilst at the same time recognising the legitimate 
aspirations of business (in this case a charity) wishing to make use of the highway. Members 
should also take full account of the consultees’ responses detailed above.

5.2 Members will note that consultees have suggested, as an alternative, that the tree could be located 
within the Long Gardens rather than on the pavement. Members are advised that following those 
comments, licensing officers contacted the council’s parks department to ask their opinion and 
received the response that they “would rather it didn’t go on the gardens, there is limited  space 
and at that time of year it  is likely to get muddy. Better on a hard surface, which is probably why 
they chose the original site.”

5.3 If Members are minded to recommend that the object be located in the Long Gardens – and if the 
applicant is willing to change the proposals – a new application will be required because all of the 
consultation carried out relates to the location on the hard surface of the Promenade. Changing the 
location would require a new consultation to be carried out to give consultees the opportunity to 
comment on the revised location.

5.4 Members will note that the built environment officer has stated that there is insufficient information 
about the size and appearance of the railings. The applicant has been invited to the meeting so 
Members may choose to pose those questions to him.

5.5 This application must be determined on individual merits taking into account the information 
received and in accordance with the council’s current adopted policy in respect of objects placed 
on the highway.

Background Papers Policy on Measures to Control Street Scene Activities 
in Cheltenham: Street Trading, Objects on the Highway 
and Charitable Collections.

Report Author Contact officer: Philip Cooper
E-mail: licensing@cheltenham.gov.uk
Tel no: 01242 775200


